LEGAL ALERT  mioes

CLAYTOR
CORRIGAN
WELLMAN

No Coverage Under Homeowners Polic ATTORNEYS AT LAW

Chinese Drywall

In the first case of its kind, Judge Doumar of the United
States District Court for the Eastern District of Virginia
rejected a claim that coverage was afforded under a
homeowners policy for losses associated with Chinese
drywall. TRAVCO v. Ward, ___ F. Supp.2d ___, 2010 WL
2222255 (E.D. Va. 2010). Judge Doumar’s opinion is
relatively extensive and detailed. The extent to which it will
influence other courts remains to be seen but it will at least
provide counsel for insurers with a useful framework for
opposing first-party claims for coverage based on damage
caused by Chinese drywall.
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were based on corrosion, the held that coverage for those
losses was excluded by a clause stating that the insurer did
not provide coverage for loss caused by rust or other
corrosion. The court further found that the corrosion
exclusion applied to additional losses claimed by the insured
for damage to the structural, mechanical and plumbing
components. As the final basis for its rejection of the
insured’s claim, the court cited the pollution exclusion and
held that the gases released by the drywall clearly
constituted irritants and contaminates that were discharged
or dispersed into the home.

Although holding out little hope that the insured would
be able to make out a claim for covered damage, the court
partially denied the insurer’s motion for summary on the
grounds that the insured might be able to establish a
covered “ensuing loss” in the future.

Counsel for the homeowner filed a notice of appeal to
the Fourth Circuit on June 24, 2010.




